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The  Monroe  Doctrine  and  Latin  America 

The  relation  of  the  Doctrine  to  the  League  Covenant,  the  Kellogg  Treaties, 

and  the  Anti-War  Pact 


ON  July  19,  1928,  Costa  Rica  replied  to 
the  Council’s  invitation  to  re-enter 
the  League  of  Nations  by  requesting  from 
the  Council  an  “express  and  authorized 
declaration  with  regard  to  the  actual 
scope  and  correct  interpretation”  of  the 
Monroe  Doctrine.  It  expressed  the  opin¬ 
ion  that  by  virtue  of  Article  21  of  the 
Covenant  of  the  League  of  Nations  “the 
international  legal  scope  of  the  Monroe 
Doctrine  was  extended,”  and  that  the  doc¬ 
trine  had  “since  been  converted,  for  all 
the  nations  signatory  to  the  treaty  of  Ver¬ 
sailles,  into  a  constituent  part  of  American 
Public  Law.”' 

Is  Costa  Rica’s  interpretation  of  the  ef¬ 
fect  of  Article  21  correct?  If  the  Monroe 
Doctrine  has  in  fact  been  converted  into 
a  principle  of  “American  Public  Law,” 
who  is  now  charged  with  its  interpreta¬ 
tion — the  United  States  or  the  League  of 
Nations?  If  Article  21  has  had  no  effect 
on  the  Monroe  Doctrine,  how  will  the  Latin 

!•  Tho  Kovci  nmont  of  Costa  Rira  to  the  President  of  the 
CounclL  July  19.  1928.  I.ongue  of  Nations.  Monthly  Summary, 
15,  192N,  Geneva,  1928,  i>.  223. 


American  States  Members  of  the  League 
view  future  applications  of  the  doctrine 
by  the  United  States?  What  attitude  may 
the  United  States  be  expected  to  take 
should  the  League  attempt  to  interpret  or 
inquire  into  the  Monroe  Doctrine? 

THE  MONROE 
DOCTRINE 

The  text  of  the  Monroe  Doctrine  is  found 
in  President  Monroe’s  Annual  Message  to 
Congress  December  2,  1823,  in  which  he 
reviewed  the  events  then  taking  place  on 
the  American  continents.  He  referred  to 
pending  negotiations  with  Russia  regard¬ 
ing  the  northwest  coast  of  America,  and 
pronounced  himself  in  favor  of  the  prin¬ 
ciple  of  non-colonization  of  the  American 
continents. 

“In  the  discussions  to  which  this  interest  has 
given  rise,  and  in  the  arrangements  by  which 
they  may  terminate,  the  occasion  has  been 
judged  proper  for  asserting  as  a  principle  in 
which  the  rights  and  interests  of  the  United 
States  are  involved,  that  the  American  con¬ 
tinents,  by  the  free  and  independent  condition 


The  bibliography  of  this  report  will  be  sent  on  request. 
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The  Monroe  Doctrine  and  Latin  America 

which  they  have  assumed  and  maintain,  are 
henceforth  not  to  be  considered  as  subjects  for 
future  colonization  by  any  European  powers.” 

Referring  to  the  position  of  the  new 
Spanish-American  republics,  the  President, 
following  out  Washington’s  Farewell  Ad¬ 
dress  to  its  logical  conclusion,  declared 
himself  in  favor  of  mutual  non-intervention 
as  between  Europe  and  the  New  World, 
and  specifically  against  the  extension  by 
European  powers  of  their  political  system 
to  any  portion  of  the  Western  hemisphere. 

“We  owe  it,  therefore,  to  candor,  and  to  the 
amicable  relations  existing  between  the  United 
States  and  those  powers,  to  declare  that  we 
should  consider  any  attempt  on  their  part  to 
extend  their  system  to  any  portion  of  this  hemis¬ 
phere  as  dangerous  to  our  peace  and  safety. 
With  the  existing  colonies  or  dependencies  of 
any  European  power  we  have  not  interfered  and 
shall  not  interfere.  But  with  the  governments 
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who  have  declared  their  independence  and  main¬ 
tained  it,  and  whose  independence  we  have,  on 
great  consideration  and  on  just  principles,  ac¬ 
knowledged,  we  could  not  view  any  interposition 
for  the  purpose  of  oppressing  them,  or  con¬ 
trolling  in  any  other  manner  their  destiny,  by 
any  European  power,  in  any  other  light  than  as 
the  manifestation  of  an  unfriendly  disposition 
toward  the  United  States.  .  . 

“Our  policy  in  regard  to  Europe,  which  was 
adopted  at  an  early  stage  of  the  wars  which 
have  so  long  agitated  that  quarter  of  the  globe, 
nevertheless  remains  the  same,  which  is  not  to 
interfere  in  the  internal  concerns  of  any  of  its 
powers.  .  .  But  in  regard  to  these  continents, 
circumstances  are  eminently  and  conspicuously 
different.  It  is  impossible  that  the  allied  powers 
should  extend  their  political  system  to  any  por¬ 
tion  of  either  continent  without  endangering  our 
peace  and  happiness;  nor  can  anyone  believe 
that  our  southern  brethren,  if  left  to  themselves, 
would  adopt  it  of  their  own  accord.” 


ANALYSIS  OF  THE  MONROE  DOCTRINE 


The  Monroe  Doctrine,  a  unilateral  policy 
of  the  United  States,  was  proclaimed  at  a 
time  when  the  American  continent  was  but 
partially  settled,  and  still  offered  many 
opportunities  for  colonization.  The  new 
States  established  in  Latin  America  were 
politically  weak  and  economically  unde¬ 
veloped.  They  feared  that  Spain  might 
attempt  to  reconquer  them,  and  looked  to 
the  United  States  for  protection  against 
aggression.  In  1823  Monroe  expressed 
not  only  the  aspirations  of  the  United 
States,  but  of  the  Latin  American  States 
as  well. 

In  the  course  of  the  last  century  the  Latin 
American  States  have  attained  a  consider¬ 
able  degree  of  political  and  economic  devel¬ 
opment.  A  number  of  them  have  shown 
themselves  capable  of  maintaining  internal 
order  and  of  protecting  themselves  against 
attack.  They  have  entered  into  close  intel¬ 
lectual  and  commercial  relations  with  Euro¬ 
pean  States  and  display  an  interest  in  Euro¬ 
pean  affairs.  Altered  conditions,  however, 
have  not  brought  from  the  United  States  a 
re-statement  of  the  Monroe  Doctrine.  The 
Latin  American  States,  uncertain  of  its 
present  scope  and  meaning,  persistently  de¬ 
mand  an  interpretation  which  w’ould  meet 
the  international  situation  as  it  exists  today. 


In  order  to  arrive  at  a  correct  contem-  | 
porary  estimate  of  the  Monroe  Doctrine,  | 
it  is  necessary  to  examine  the  basis  of  the  fc 
doctrine;  the  form  in  which  it  is  cast;  the  fl 
interpretations,  both  positive  and  negative,  | 

which  have  been  given  to  it  by  the  United  I 
States;  its  relation  to  the  Covenant  of  the  i 

League  of  Nations,  the  Kellogg  arbitra-  f 
tion  treaties  and  the  Anti-War  Pact,  and  ^ 
its  possible  development  in  the  future,  both  | 
in  theory  and  practice.  | 

BASIS  AND  FORM  I 

OF  DOCTRINE  | 

The  underlying  principle  of  the  Monroe  I 
Doctrine  is  the  right  of  self-protection — a  f 
right  which,  according  to  international  f 

law,  belongs  to  every  State.  This  right,  | 
said  Mr.  Root,  “is  a  necessary  corollary  of  ^ 
independent  sovereignty.”  L 

The  form  in  which  the  Monroe  Doctrine  I 

is  cast,  however,  has  led  to  considerable  F 
misunderstanding.  The  doctrine  has  not 
been  embodied  in  legislation,  nor  has  it  been 
sanctioned  by  Congress.  Until  it  was  re¬ 
ferred  to  in  the  Covenant  it  had  never  been 
mentioned  in  the  text  of  a  treaty.’  Origin¬ 
ally  a  unilteral  statement  of  policy,  it  has 

2.  It  is  mentioned  in  the  reservations  made  by  the  Unit^ 

States  to  the  Hagrue  Conventions  of  1899  and  1907,  but  not  in 
the  conventions  themselves. 
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been  frequently  commented  upon,  and  the 
comments  themselves  have  in  turn  been  re¬ 
ferred  to  by  succeeding  Presidents  and 
Secretaries  of  State.  It  is  not  contrary  to 
international  law,  although  possible  appli¬ 
cations  of  it  might  easily  be  so;  it  is  not, 
however,  a  rule  of  international  law.“ 
Every  State  is  entitled  to  proclaim  a  simi¬ 
lar  doctrine ;  whether  it  would  be  similarly 
successful  in  applying  it  is  another  ques¬ 
tion.  Great  Britain,  in  a  note  of  May  19, 
1928,  addressed  to  the  United  States,  made 
a  statement  of  policy  which  has  been  re¬ 
ferred  to  as  “the  British  Monroe  Doc¬ 
trine.”^  China  has  feared  the  recognition 
by  other  States  of  Japan’s  special  interests 
in  Asia — the  so-called  “Japanese  Monroe 
Doctrine.”  The  Soviet  Government  has  in¬ 
dicated  that  it  considers  declarations  of 
such  doctrines  as  a  threat  to  peace. 

“Recognition  of  such  a  right  [as  that  declared 
in  the  British  note].  .  .  would  come  to  justifying 
war  and  might  be  taken  as  a  contagious  ex¬ 
ample  by  other  signatories  of  the  covenant  who 
by  reason  of  equal  rights  would  also  take  upon 
themselves  the  same  liberty  with  regard  to  other 
regions  and  the  result  would  be  that  there  would 
probably  be  no  place  left  on  the  earthly  globe 
where  the  covenant  could  be  put  in  operation.”® 


interpretations 
and  criticisms 

The  Monroe  Doctrine  is  subject  to  no  offi¬ 
cial  interpretation  except  such  as  may  from 
time  to  time  be  given  to  it  by  the  United 
States.  Interpretations  of  the  doctrine  are 
inevitably  influenced  and  determined  by  the 
conditions  prevailing  on  the  American  con¬ 
tinent  at  a  given  time. 

The  Monroe  Doctrine  may  and  has  been 
criticized  by  the  Latin  American  States 
on  the  ground  that  it  involves,  in  practice, 
the  self-imposed  championship  of  Ameri¬ 
can  interests  by  the  United  States,  and  to 


3.  Rrlerly,  J.  Ij,  The  Law  of  Nations.  OxforJ,  The  Claren- 
flon  Press,  192S.  p.  164-165.  Root.  E.  The  Real  Monroe  Doc¬ 
trine.  I’roei'editiBs  of  the  American  Society  of  International 
Law,  1914,  p.  6. 


t.  The  British  Secretary  of  State  for  Foreign  Affairs  (Cham 
American  Ambassador  (Houghton),  May  IS 
19-8.  .Votes  KTchanaed  Rctteccn  the  United  States  and  Othe 
rowers  o»i  the  Subject  of  a  Multilateral  Treatv  for  the  Renunci 
aiton  of  Ifor.  Washington.  Government  Printing  Ofllce,  192f 
S’  occ  ?-■  ^’‘formation  Service,  Vol.  IV,  No.  It 

P.  368-3 lO.  The  Anti-War  Pact, 


B.  M.  Litvinoff  to  M.  Herbette.  Ambassador  of  the  French 
republic  In  Moscow,  Aug.  31.  1928,  signifying  the  Soviet  Gov- 
nment  s  adlierence  to  the  Kellogg  Pact.  Department  of  State, 
Press  Release,  Oct.  4,  1928. 


this  extent  directly  affects  and  at  times 
interferes  with  the  development  of  Latin 
American  States  in  certain  directions.  In 
order  to  meet  this  objection,  Latin  Ameri¬ 
can  writers  on  international  law  have 
claimed  that  the  Monroe  Doctrine,  “the 
manifestation  of  the  desires  of  an  entire 
continent,”  should  be  declared  to  be  “an 
American  principle  of  international  law.”® 
The  advantage  of  such  a  declaration  would 
be  that  the  Latin  American  States,  as  well 
as  the  United  States,  would  become  the 
guarantors  of  the  doctrine;  intervention, 
should  it  become  necessary,  would  be  a 
matter  of  continental  policy,  and  action 
would  be  taken  by  the  several  States,  not 
by  the  United  States  alone.  That  certain 
Latin  American  States  are  now  considered 
equal  to  the  task  by  the  United  States 
was  indicated  as  early  as  1905  by  Presi¬ 
dent  Roosevelt,  when  he  said: 

“There  are  certain  lepublics  to  the  south  of 
us  which  have  already  reached  such  a  point  of 
stability,  order,  and  prosperity  that  they  them¬ 
selves,  though  as  yet  hardly  consciously,  are 
among  the  guarantors  of  this  doctrine.”^ 

A  declaration  such  as  that  advocated  by 
Latin  American  writers  could  conceivably 
be  adopted  at  one  of  the  Pan  American 
conferences;  the  tendency  shown  by  these 
conferences  in  the  past,  however,  to  avoid 
the  discussion  of  political  questions,  gives 
little  promise  that  such  a  step  could  be 
taken  in  the  future. 

At  present,  the  Latin  American  States 
can  obtain  only  a  negative  interpretation 
of  the  Monroe  Doctrine  from  the  United 
States.  It  is  easier  for  a  State  to  declare 
what  one  of  its  policies  is  not,  than  to  de¬ 
clare  what  it  is.  Even  a  negative  state¬ 
ment,  however,  cannot  be  considered  bind¬ 
ing  on  the  United  States  in  the  future. 
Such  representative  statesmen  as  Olney, 
Hughes  and  Root  agree  that  the  Monroe 
Doctrine  is  definitely  not  a  policy  of  ag¬ 
gression,  whatever  else  it  may  be.*  It  must 
not  be  forgotten,  however,  that  actions 

6.  Alvarez.  A.  The  Monroe  Doctrine.  New  York,  Oxfoijl 
University  Press,  1924,  p.  228-229. 

7.  Fifth  Annual  Message  to  Congress,  Dec.  5,  1905.  For. 
Reis.  1905.  The  United  States  accepted  the  good  offlees  of 
Argentina,  Brazil  and  Chile  for  the  settlement  of  its  conflict 
with  ilexico  in  1914.  For.  Reis.  1914,  p.  488-489. 

8.  Cf.  Mr.  Olney  to  Mr.  Bayard.  July  20,  1895.  For.  Reis. 
1895,  p.  545,  554.  Root.  E.  The  Real  Monroe  Doctrine. 
Proceedings  of  the  American  Society  of  International  I.aw, 
1914,  p.  6.  Hughes,  C.  E.  The  Centenary  of  the  Monroe 
Doctrine,  Washington,  Government  Printing  Office,  1923. 
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which  may  not  be  justified  under  the  Mon-  Monroe  Doctrine  is  “only  a  phase  of  Amer- 

roe  Doctrine  are  not  ipso  facto  barred ;  the  ican  policy  in  this  hemisphere.”® 


THE  MONROE  DOCTRINE  AT  THE  PEACE  CONFERENCE 


The  iMonroe  Doctrine  received  serious 
consideration  at  the  Peace  Conference. 
President  Wilson  viewed  the  Covenant  of 
the  League  of  Nations  as  “the  logical  ex¬ 
tension  of  the  Monroe  Doctrine  to  the 
whole  world. In  an  address  delivered 
at  the  Second  Pan  American  Scientific 
Congress,  January  6,  1916,  he  had  already 
suggested  that  the  American  States  should 
unite  “in  guaranteeing  to  each  other  ab¬ 
solutely  political  independence  and  terri¬ 
torial  integrity.”  Article  10  of  the  Cov¬ 
enant,  which  provides  that  “the  Members 
of  the  League  undertake  to  respect  and 
preserve  as  against  external  aggression  the 
territorial  integrity  and  existing  political 
independence  of  all  Members  of  the 
League,”  embodied,  in  his  opinion,  the 
main  principle  of  the  Monroe  Doctrine.  To 
this  article  exception  was  taken  at  an  early 
date  by  other  members  of  the  American 
delegation,  who  believed  that  the  Covenant 
would  meet  with  opposition  in  the  United 
States  unless  some  provision  covering  this 
country’s  interests  on  the  American  con¬ 
tinent  could  be  inserted. “  That  they  had 
correctly  gauged  opinion  in  the  United 
States  was  proved  by  Senator  Hitchcock’s 
statement,  in  a  letter  of  March  4,  1919, 
to  the  effect  that  a  reservation  of  the  Monroe 
Doctrine  would  be  likely  to  influence  votes 
for  the  Covenant,  should  it  become  a  part  of 
the  peace  treaty.^®  In  a  telegram  of  March 
18,  1919,  Taft  likewise  suggested  “more  spe¬ 
cific  reservation  of  the  Monroe  Doctrine,” 
and  outlined  the  form  such  a  reservation 
should  take: 

“  ‘Any  American  state  or  states  may  protect 
the  intejrrity  of  American  territory  and  the  in¬ 
dependence  of  the  government  whose  territory 
is  threatened  whether  a  member  of  the  League 
or  not,  and  may,  in  che  interest  of  American 


S.  HuKhes,  C.  E.  op.  cit. 

10.  House,  E.  M.  Intimate  Papers  of  Colonel  House.  I!os- 
ton,  Houghton  Mifflin,  191’6-28,  4  Vols.  Vol.  IV,  p.  427. 

11.  Lansing,  R.  Memorandum  as  to  Form  of  International 
Agreement  to  Prevent  Infringement  upon  Territorial  and  Politi¬ 
cal  Kights,  Miller.  D.  H.  The  Drafting  of  the  Covenant,  New 
York,  Putnam,  1928.  2  Vols.  Vol.  I.  p.  29-30;  draft  treaty 
prepared  by  J.  B.  Scott  and  D.  H.  Miller,  Ibid  p.  33. 

12.  Miller,  D.  H.  op.  cit.  Vol.  I,  p.  276. 


peace,  object  to  and  prevent  the  further  trans¬ 
fer  of  American  territory  or  sovereignty  to  any 
power  outside  the  Western  hemisphere.’ 

On  March  18,  when  changes  in  the  Cov¬ 
enant  were  considered  by  the  Commission 
on  the  League  of  Nations,  the  Monroe  Doc¬ 
trine  w'as  briefly  discussed.  President  Wil¬ 
son  pointed  out  that  the  doctrine  had  never 
been  defined,  and  that  the  Senate  did  not 
wish  to  have  it  defined.  “It  was  agreed  .  .  . 
that  it  would  be  impossible  to  put  in  the 
Covenant  a  reservation  of  the  Monroe  Doc¬ 
trine  without  a  similar  reservation  of  an 
Asiatic  doctrine  of  the  Japanese,  and  ac¬ 
cordingly  the  idea  was  disapproved.”^' 

Early  drafts  of  a  clause  intended  to 
cover  the  Monroe  Doctrine  did  not  mention 
the  doctrine  by  name.^®  After  March  19 
negotiations  regarding  the  insertion  in  the 
Covenant  of  a  clause  referring  specifically 
to  the  Monroe  Doctrine  assumed  impor¬ 
tance.  It  may  be  said,  in  general,  that  the 
French  delegation  relentlessly  opposed 
such  a  clause;  they  feared  that  reference 
to  the  Monroe  Doctrine,  if  made  at  the  end 
of  Article  10,  w'ould  diminish  if  not  de¬ 
stroy  the  security  guaranteed  to  France  by 
that  article — in  other  w’ords,  that  the 
United  States  w’ould  avail  itself  of  such  a 
clause  in  order  to  avoid  future  interference 
in  European  affairs.  The  British  delega¬ 
tion  w^as  divided.  Lord  Cecil  supporting 
the  clause,  Lloyd  George  demanding  a 
Quid  pro  QUO,  which  was  to  take  the  form 
of  an  understanding  between  Great  Britain 
and  the  United  States  regarding  future 
naval  policy.^*  Italy  made  no  objections 
to  the  clause.  China  feared  that  the  in¬ 
sertion  of  such  a  clause  in  the  Covenant 
might  leave  a  loophole  for  the  Japanese  in 
their  contention  for  a  sphere  of  influence 
in  Asia. 

13.  Ibid.  p.  277. 

14.  Ibid.  p.  295. 

15.  Such  drafts  were  prepared  by  Lord  Robert  Cecil.  Mr. 
Orogory  and  David  Hunter  Miller.  D.  H.  Miller,  op.  cit.  Vol. 
I,  p.  297-298. 

16.  House,  E.  M.  op.  cit.  Vol.  IV,  p.  415-416. 
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It  was  originally  intended  to  formulate 
the  clause  as  an  addition  to  Article  10  of 
the  Covenant.  With  this  end  in  view, 
Wilson  prepared  the  following  draft  for 
the  meeting  of  March  24: 

“Nothing  in  this  Covenant  shall  be  deemed  to 
deny  or  affect  the  right  of  any  American  state 
or  states  to  protect  the  integrity  of  American 
territory  and  the  independence  of  any  American 
Government  whose  territory  is  threatened, 
whether  a  member  of  the  League  or  not,  or,  in 
the  interest  of  American  peace,  to  object  to  or 
prevent  the  further  transfer  of  American  terri¬ 
tory  or  sovereignty  to  any  power  outside  the 
Western  Hemisphere. 

The  French  contention,  as  expressed  by 
Larnaude,  was  that  if  the  Monroe  Doctrine 
was  not  inconsistent  with  the  Covenant,  it 
should  not  be  specifically  referred  to.'* 
Lloyd  George  objected  to  the  inclusion  in 
the  Covenant  of  a  doctrine  specifically  ap¬ 
plicable  to  only  one  part  of  the  world.'® 

Sir  Robert  Borden,  on  the  other  hand,  was 
of  the  opinion  that  if  the  Monroe  Doctrine 
were  to  receive  recognition  as  an  “Inter¬ 
national  Convention  .  .  .  the  responsibilities 
which  it  entails  would  be  more  definitely 
understood,  not  only  in  the  United  States 
but  among  all  the  nations.”-® 

On  April  10  the  Commission  on  the 

THE  MONROE  DOCTRINE 

It  was  generally  assumed  at  the  Peace 
Conference  that  the  doctrine  was  not  in¬ 
consistent  with  the  Covenant.  It  was 
thought,  however,  that  the  inclusion  of  the 
doctrine  in  the  Covenant  would  serve  to 
bring  it  wdthin  the  sphere  of  international 
law,  and  in  this  way  perhaps  permit  of  its 
interpretation  by  members  of  the  interna¬ 
tional  community  other  than  the  United 
States.  In  effecting  this  transfer  of, the 
doctrine  from  the  realm  of  unilateral  for¬ 
eign  policy  into  that  of  international  law, 
by  means  of  a  multilateral  treaty,  the  au¬ 
thors  of  the  Covenant  gave  it  the  name 
“regional  understanding.”  The  terminology 
of  the  article  gives  rise  to  the  assumption, 
historically  incorrect,  that  the  Latin  Ameri¬ 
can  States  have  formally  participated  in  the 

li.  Millf-r,  1).  II.  op.  cit.  Vol.  I,  p.  322. 

IS.  Uou»i>.  E.  II.  op.  cit.  Vol.  IV.  p.  415. 

19.  Miller,  D.  H.  oj).  cif.  Vol.  I,  p.  337. 

-0.  Ihiil.  p.  303. 


League  of  Nations  discussed  the  amend¬ 
ment  to  Article  10  proposed  by  President 
Wilson : 

“Nothing  in  this  Covenant  shall  be  deemed 
to  affect  the  validity  of  international  engage¬ 
ments  such  as  treaties  of  arbitration  or  regional 
understandings  like  the  Monroe  Doctrine  for 
securing  the  maintenance  of  peace.”-i 

In  the  course  of  the  discussion.  Lord 
Robert  Cecil  made  the  following  statement 
regarding  the  nature  of  the  amendment: 

“It  gives  to  these  engagements  no  sanction  or 
validity  which  they  have  not  hitherto  enjoyed. 
It  accepts  them  as  they  are.  And  in  particular 
it  accepts  the  Monroe  Doctrine  as  it  is,  a  doc¬ 
trine  which  has  never  been  expressed  in  terms. 
Indeed,  it  is  well  to  leave  it  undefined  and  as  an 
example,  because  if  we  attempted  to  state  it  we 
might  be  extending  or  limiting  its  application. 
Yet  in  spite  of  the  fact  that  it  has  never  been 
definitely  formulated,  it  would  not  be  common 
sense  to  deny  that  such  a  doctrine  has  existed 
and  has  been  acted  upon.”-^ 

The  objections  of  the  French  and  their 
demands  for  a  definition  of  the  doctrine 
w'ere  finally  swept  aside  by  Clemenceau. 
The  Monroe  Doctrine  amendment  was 
adopted  on  April  11;  at  the  suggestion  of 
Lord  Robert  Cecil  it  was  embodied  in  a 
separate  article — Article  21. 

AND  THE  COVENANT 

enunciation  of  a  doctrine  which  the  article 
itself  does  not  attempt  to  define.  La  Prensa 
(Buenos  Aires),  in  an  editorial  of  Sep¬ 
tember  2,  1928,  remarks: 

“There  is  no  interpretation  that  can  convert 
a  unilateral  declaration  into  a  ‘regional  under¬ 
standing’ — a  vague  expression  with  which  the 
League  of  Nations  qualifies  the  dangerous  un¬ 
certainties  of  the  Monroe  Doctrine.” 

If  the  doctrine  were  in  reality  what  the 
Covenant  states  it  to  be — an  agreement  be- 

21.  Ibid.  p.  442. 

22.  Ibid.  p.  443.  Compare  the  statement  made  in  the  Hritish 
commentary  on  Article  21:  “Article  XXI  make.s  it  clear  that 
the  Covenant  is  not  intended  to  abrogate  or  weaken  any  other 
UKreements,  so  lon^  as  they  are  consistent  with  its  own  terms, 
into  which  the  members  of  the  I.eague  may  have  entered,  or 
may  enter  hereafter,  for  the  further  assurance  of  peace.  Such 
agreements  would  include  special  treaties  for  compulsory  ar¬ 
bitration,  and  military  conventions  that  are  genuinely  de¬ 
fensive.  The  Monroe  doctrine  and  similar  under.stand:ngs  are 
put  in  the  same  category.  They  have  shown  themselves  in 
history  to  be  not  instruments  of  national  ambition,  but  guar¬ 
antees  of  peace.  .  .  At  first  a  principle  of  American  foreign 
policy,  it  [the  doctrine]  has  become  an  international  under¬ 
standing,  and  it  is  not  illegitimate  for  the  jieople  of  the  United 
States  to  ask  that  the  Covenant  should  recognize  this  fact." 
ISritish  Parliamentary  Papers.  The  Covenant  of  the  League  of 
Nations  with  a  Commentary  Thereon.  1919,  Cmd.  151,  p.  IS. 
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tween  a  number  of  States  on  certain  matters 
of  policy — it  would  be  open  to  interpretation 
by  the  several  parties  and  could,  in  case  of 
disagreement,  be  submitted  to  an  arbitral 
tribunal  for  examination.  President  Wil¬ 
son,  at  the  Peace  Conference,  had  ex¬ 
pressed  the  opinion  that  “if,  for  any  rea¬ 
son,  the  Monroe  Doctrine  should  take  a 
line  of  development  inconsistent  with  the 
principles  of  the  League,  the  League  would 
be  in  a  position  to  correct  this  tendency.”^® 
May  the  League,  however,  attempt  to  in¬ 
terpret  the  unilateral  policy  of  a  non¬ 
member  State? 

The  attitude  of  the  Senate  towards  Ar¬ 
ticle  21  was  indicated  in  the  fifth  reserva¬ 
tion  it  made  to  the  Treaty  of  Versailles: 

“The  United  States  will  not  submit  to  arbitra¬ 
tion  or  to  inquiry  by  the  assembly  or  by  the 
council  of  the  League  of  Nations,  provided  for 
in  said  treaty  of  peace,  any  questions  which  in 
the  judgment  of  the  United  States  depend  upon 
or  relate  to  its  long-established  policy  commonly 
known  as  the  Monroe  Doctrine;  said  Doctrine 
is  to  be  interpreted  by  the  United  States  alone 
and  is  hereby  declared  to  be  wholly  outside  the 
jurisdiction  of  said  league  of  nations  and  en¬ 
tirely  unaffected  by  any  provision  contained  in 
the  said  treaty  of  peace. ”24 

LATIN  AMERICAN  REQUESTS 
FOR  INTERPRETATIONS 

The  Latin  American  States,  on  several 
occasions,  have  sought  to  obtain  interpre¬ 
tations  and  definitions  of  the  Monroe  Doc¬ 
trine  in  relation  to  the  Covenant.  At  the 
Plenary  Session  of  the  Peace  Conference, 
April  28,  1919,  the  delegate  of  Hon¬ 
duras  declared  that  the  Monroe  Doc¬ 
trine,  which  had  “never  been  inscribed  in 
an  international  document”  or  “expressly 
accepted  by  the  nations  of  the  Old  and  the 


23.  Miller.  D.  H.  op.  cif.  Vol.  I,  p.  445.  The  same  view 
was  taken  in  the  Uritish  commentary  on  Article  21  :  “In 
its  essence  it  [the  Monroe  Doctrine]  is  consistent  with  the 
spirit  o(  the  Covenant,  and  indeed  the  principles  of  the 
League,  ns  expressed  in  Article  X,  represent  the  extension  to 
the  whole  world  of  the  principles  of  the  doctrine:  while, 
should  any  dispute  as  to  the  meaning  of  the  latter  ever  arise 
between  American  and  Euroi)ean  Towers,  the  League  is  there 
to  settle  it.”  ISritish  Tarliamentary  Papers.  The  Covenant  of 
the  League  of  Xations  with  a  Commentary  Thereon.  1919, 
Cmd,  151,  p.  IS. 

24.  The  Senate  made  the  following  reservation  to  the  Proto¬ 
col  of  the  World  Court.  Jan.  27,  1926  :  “That  adherence  to 
the  said  Protocol  and  Statute  hereby  approved  shall  not  be  so 
construed  as  to  require  the  United  States  to  depart  from  its 
traditional  policy  of  not  Intruding  upon.  Interfering  with,  or 
’“ntangling  itself  in  the  political  questions  of  policy  of  internal 
administration  of  any  foreign  State;  no*-  shall  adherence  to  the 
said  Protocol  and  Statute  be  construed  to  Imply  a  relinquish¬ 
ment  by  the  United  States  of  its  traditional  attitude  toward 
purely  American  questions." 


New  World,”  should  be  clearly  defined  in 
such  a  manner  as  to  permit  of  its  inclusion 
in  written  international  law.  He  submitted 
the  following  amendment  to  the  Covenant 
which,  he  thought,  would  achieve  his  pur¬ 
pose  : 

“This  doctrine,  which  the  United  States  of 
America  have  maintained  since  1823,  the  date 
on  which  it  was  proclaimed  by  President  Monroe, 
means  that  all  the  American  Republics  have  a 
right  to  independent  existence,  in  the  sense  that 
no  nation  can  acquire  by  conquest  any  part  of 
their  territory,  nor  intervene  in  their  govern¬ 
ment  or  internal  administration,  nor  carry  out 
any  other  act  which  might  threaten  their  auton¬ 
omy  or  wound  their  national  dignity,  but  it  is 
not  opposed  to  the  confederation  or  union  of  the 
Latin  American  States  in  some  other  form,  for 
the  purpose  of  fulfilling  their  destiny  in  the  best 
possible  way.”25 

On  December  14,  1919,  the  Minister  of 
Foreign  Affairs  of  Salvador,  prior  to  Sal¬ 
vador’s  accession  to  the  Covenant,  re¬ 
quested  the  Department  of  State  for  its 
opinion  of  the  actual  status  of  the  Monroe 
Doctrine  and  of  its  possible  development 
in  the  future.  In  reply  the  Department  of 
State,  on  February  26,  1920,  referred  Sal¬ 
vador  to  the  address  made  by  President 
Wilson  on  January  6,  1916,  at  the  Second 
Pan  American  Scientific  Congress  in  Wash¬ 
ington.  The  government  of  Salvador,  after 
consideration  of  this  address,  decided  to 
accede  to  the  Covenant.-® 

On  February  28,  1928,  M.  Cantilo,  the 
Argentine  delegate  on  the  Committee  on 
Arbitration  and  Security,  protested  against 
the  wording  of  Article  21.  He  said : 

“It  is  my  duty  to  make  objections,  in  the 
name  of  historical  accuracy,  to  the  wording  of 
Article  21. 

“The  Monroe  Doctrine  mentioned  in  the  ar¬ 
ticle  is  a  political  declaration  of  the  United 
States.  The  policy  expressed  or  enshrined  in 
this  declaration  in  opposing,  when  it  was  made, 
the  designs  of  the  Holy  Alliance,  and  in  remov¬ 
ing  the  threat  of  a  European  reconquest  of 
America,  was,  by  a  fortunate  coincidence  of 
principles,  of  very  great  service  to  us  at  the  be¬ 
ginning  of  our  existence.  We  fully  recognize 
that  in  this  sense  the  declaration  has  done  and 

25.  Miller,  D.  H.  op.  cif.  Vol.  II,  p.  715-716.  [Tran.slation 
ours.] 

26.  Minister  of  Foreign  Affairs  of  Salvador  to  the  Depart¬ 
ment  of  State.  Dec.  14.  1919,  New  York  Times,  Doc.  22. 
Department  of  State  to  Government  of  Salvador.  Feb.  26, 
1920,  New  York  Times,  Mar.  2.  1920;  Government  of  Salvador 
to  the  Department  of  State,  Mar.  6,  1920,  New  York  Times, 
Mar.  9,  1920. 
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always  will  do  great  honor  to  the  United  States, 
whose  political  history  contains  so  many  fine 
pages  with  reference  to  freedom  and  justice. 
It  would  be  untrue — it  is,  in  fact,  quite  untrue — 
to  give  as  Ai’ticle  21  gives,  even  by  way  of 
an  example,  the  name  of  regional  agreement  to 
a  unilateral  political  declaration  which  has  never 
as  far  as  I  am  aware,  been  explicitly  approved 
by  other  American  States.’’^! 

THE  COUNCIL’S  REPLY 
TO  COSTA  RICA 

The  Council  of  the  League,  when  re¬ 
quested  by  Costa  Rica  to  give  a  definition 
of  the  doctrine,  declined  to  do  so  in  a  let¬ 
ter  of  September  1,  1928,  on  the  ground, 
that  such  a  task  concerns  only  “the  States 
having  accepted  inter  se  engagements  of 
this  kind” — thus  referring  the  Latin  Amer¬ 
ican  States  to  a  non-existent  method  of  col¬ 
lective  interpretation.  It  paraphrased  the 
statement  made  by  Lord  Robert  Cecil  on 
April  10,  1919: 


tion  and  to  achieve  international  peace  and  se- 
curity.”28 

For  the  present,  the  Latin  American 
States  declare  themselves  satisfied  with  the 
Council’s  reply,  which  Argentina,  at  least, 
ascribes  to  the  attitude  taken  by  its  dele¬ 
gate  in  the  Commission  on  Arbitration  and 
Security.  On  September  3, 1928,  La  Nacion 
said  editorially: 

“The  Council  recognizes,  therefore,  that  the 
reference  made  to  the  Monroe  Doctrine  in  Ar¬ 
ticle  21  had  no  value.  It  is  not  too  much  to 
deduce  from  this  that  the  reference  is  virtually 
annulled  .  .  .  With  this  it  is  established  that 
the  juridical  validity  of  the  Monroe  Doctrine 
has  not  been — as  it  could  not  be — consecrated 
by  the  League.  The  nations  which  enter  the 
Geneva  institution — even  those  which  do  not 
take  the  precaution  to  formulate  an  express 
reservation — will  preserve  their  perfect  right  to 
deny  to  this  doctrine  any  scope  beyond  that  of 
a  mere  political  declaration.  That  is  the  good 
fruit  of  the  Costa  Rican  consultation,  the  out¬ 
growth  of  the  Argentine  attitude  in  the  Arbitra¬ 
tion  and  Security  Committee.” 


“In  regard  to  the  scope  of  the  engagements 
to  which  the  Article  relates,  it  is  clear  that  it 
cannot  have  the  effect  of  giving  them  a  sanction 
or  validity  which  they  did  not  previously  possess. 
It  confines  itself  to  referring  to  these  engage¬ 
ments,  such  as  they  may  exist,  without  attempt¬ 
ing  to  define  them:  an  attempt  at  definition  be¬ 
ing,  in  fact,  liable  to  have  the  effect  of  restrict¬ 
ing  or  enlarging  their  sphere  of  application.” 

The  Council,  however,  considered  itself 
competent  to  examine  and  clarify  the  re¬ 
lation  of  the  doctrine  to  the  Covenant,  as 
established  by  Article  21 : 

“Article  21  gives  the  States  parties  to  inter¬ 
national  engagements  the  guarantee  that  the 
validity  of  such  of  these  engagements  as  secure 
the  maintenance  of  peace  would  not  be  affected 
by  accession  to  the  Covenant  of  the  League  of 
Nations.  In  declaring  that  such  engagements 
are  not  deemed  incompatible  with  any  of  the 
provisions  of  the  Covenant,  the  Article  refers 
only  to  the  relations  of  the  Covenant  with  such 
engagements;  it  neither  weakens  nor  limits  any 
of  the  safeguards  provided  in  the  Covenant.  .  .  . 

“The  Covenant  of  the  League  forms  a  whole; 
the  Articles  of  which  it  is  composed  confer  upon 
all  the  i\Iembers  of  the  League'  equal  obliga¬ 
tions  and  equal  rights,  in  order,  as  the  Pre¬ 
amble  says,  to  promote  international  co-opera- 

.7.  Leagup  of  Nations,  Documents  of  the  Preparatory  Com- 
nns  'o'*  Disarmament  Conference,  Minutes  of  the  Sec- 

r  i«-  **>6  Committee  on  Arbitration  and  Security, 

loo.  JI.  50.  Geneva,  1928,  p.  90. 


La  Tnbuna  (San  Salvador),  in  an  edi¬ 
torial  of  October  10,  indicates  that  the  so¬ 
lution  of  the  problem  Is  merely  postponed. 

The  relation  of  the  Monroe  Doctrine  to 
the  Covenant,  and  their  connection  with 
the  provisions  of  the  Kellogg  treaties  and 
of  the  Anti-War  Pact,  raise  a  number  of 
problems  which  may  be  grouped  under 
two  heads: 

(1)  Their  effect  on  the  pacific  settle¬ 
ment  of  disputes  on  the  American  con¬ 
tinent. 

(2)  Their  effect  on  intervention  in  the 
affairs  of  the  American  continent. 

DISPUTES  ON  THE 
AMERICAN  CONTINENT 

It  may  be  asked,  in  the  first  place, 
whether  the  Monroe  Doctrine  constitutes 
an  obstacle  to  the  utilization  by  the  Latin 
American  States  of  the  machinery  provided 
by  the  Covenant  for  the  pacific  settlement 
of  international  disputes.  The  Senate  de¬ 
clared  in  1919  that  the  United  States  would 
not  submit  to  arbitration  or  to  inquiry  by 

28.  President  of  the  Council  to  the  Secretary  of  State  for 
Foreign  Affairs  of  Costa  Rica.  Sept.  1.  1928.  League  of  Na¬ 
tions,  Monthly  Summary,  Sept.  15,  1928.  Geneva.  1928,  p.  225. 
Harris,  H.  W.  Geneva  1928,  London,  League  of  Nations 
Union,  1928,  p.  44.  says:  “The  general  belief  was  that  the 
Argentine  Republic,  which  has  always  protested  against  the 
attitude  of  the  United  States  as  expressed  in  modern  interpre¬ 
tations  of  the  Monroe  doctrine,  had  prompted  the  Costa  Rican 
letter.” 
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the  Assembly  or  by  the  Council  of  the 
League  “any  questions  which  in  the  judg¬ 
ment  of  the  United  States  depend  upon  or 
relate  to  its  long-established  policy  known 
as  the  Monroe  Doctrine.”  The  bilateral 
Kellogg  treaties,  1928,  reserve  from  arbi¬ 
tration  any  dispute  the  subject  matter  of 
which  “depends  upon  or  involves  the  main¬ 
tenance  of  the  traditional  attitude  of  the 
United  States  concerning  American  ques¬ 
tions,  commonly  described  as  the  Monroe 
Doctrine.”--' 

At  the  same  time,  the  United  States  as  a 
rule  has  not  objected  in  the  past  when  Latin 
American  States  have  submitted  disputes 
between  themselves,  or  disputes  between 
them  and  non-American  States,  to  arbitra¬ 
tion  by  the  heads  of  European  States  or  by 
arbitral  tribunals  with  a  preponderantly 
non-American  membership.*®  The  ques¬ 
tion  arises  whether  it  will  oppose  inquiry 
by  the  Council  or  by  the  Assembly  into  dis¬ 
putes  on  the  American  continent. 

The  Members  of  the  League  undertake 
the  obligation  to  submit  any  dispute  likely 
to  lead  to  a  rupture  either  to  arbitration  or 
to  inquiry  by  the  Council,  and  agree 
in  no  case  to  resort  to  war  until  three 
months  after  the  award  by  the  arbitrators 
or  the  report  by  the  Council  (Article  12). 
If  such  a  dispute  is  not  submitted  to  arbi¬ 
tration,  the  matter  may  be  submitted  to  the 
Council  which,  in  turn,  may  refer  it  to  the 
Assembly  (Article  15). 

Article  15  was  invoked  by  Bolivia  and 
Peru  in  1920,  when  they  requested  the  As¬ 
sembly  to  consider  the  revision  of  Bolivia’s 
treaty  with  Chile,  1904,  and  Peru’s  treaty 
with  Chile,  1883.*^  Peru  further  invoked 
Article  19  of  the  Covenant,  which  provides 
that  “the  Assembly  may  from  time  to  time 
advise  the  reconsideration  by  Members  of 
the  League  of  treaties  w'hich  have  become 
inapplicable  and  the  consideration  of  in¬ 
ternational  conditions  whose  continuance 
might  endanger  the  peace  of  the  world.” 
Peru  eventually  withdrew  its  request,  and 

L’9.  Trratifs  rontaining  this  provision  have  to  date  been 
concluded  with  Albania.  Austria.  CKechosIovakia.  Denmark. 
Finland,  France.  Germany.  Italy.  Lithuania.  Poland  and  Sweden. 
For  further  details  concerninK  these  treaties,  cf.  F.  P.  A. 
Information  Service,  Vol.  IV,  No.  17.  Arbitration  on  the  Ameri¬ 
can  Continent. 

30.  Cf.  F.  P.  A.  Information  Service,  Vol.  IV,  No.  17,  Ar- 
bitration  on  the  Aincriean  Continent. 

31.  I.eaKue  of  Nations.  Ilecorils  of  the  First  Assemblv, 
Plenary  Meetings.  Geneva,  1930.  p.  595-597. 


Bolivia  expressed  the  desire  that  the  ques¬ 
tion  should  be  placed  on  the  agenda  of  the 
next  session  of  the  Assembly.  On  Septem¬ 
ber  3,  1921,  the  Chilean  delegation  ad¬ 
dressed  the  following  communication  to 
the  League : 

“A  second  consideration  of  a  legal  nature 
shows  also,  beyond  any  manner  of  doubt,  that 
it  is  not  within  the  competence  of  the  A.ssembly 
to  deal  with  Bolivia’s  claim.  This  claim  con¬ 
cerns  an  exclitsively  American  affair. 

“The  use,  however,  of  the  expression  ‘regional 
understandings  like  the  Monroe  Doctrine/  in 
Article  21  of  the  Covenant,  amounts  to  a  formal 
recognition  of  the  principle  of  American  Inter¬ 
national  Law,  according  to  which  the  non- 
American  States,  and  consequently  the  As¬ 
sembly,  cannot  interfere  in  questions  exclusively 
affecting  countries  of  the  New  World. 

The  case  presented  by  Bolivia  was  sub¬ 
mitted  for  arbitration  to  the  President  of 
the  United  States  in  1922. 

It  may  be  seen  that,  in  practice,  the 
League  has  thus  far  avoided  the  settlement 
of  disputes  between  Latin  American  States. 
Whether  it  will  do  so  in  the  future  depends 
largely,  it  is  believed,  on  the  attitude  of  the 
United  States.  That  the  United  States  con¬ 
siders  American  questions  as  falling  out¬ 
side  the  jurisdiction  of  the  League  was  in¬ 
dicated  by  Mr.  Hughes,  when  he  said  on 
March  26,  1919: 

“.  .  .  In  order  to  safeguard  interests  that  are 
distinctively  American,  I  agree  with  Mr.  Taft 
that  there  should  be  a  further  provision  that  the 
settlement  of  purely  American  questions  should 
be  remitted  primarily  to  American  nations  with 
machinery  like  that  of  the  present  League,  and 
European  nations  should  not  intervene  unless 
requested  to  do  so  by  the  American  nations.”** 

“PURELY  AMERICAN 
QUESTIONS” 

To  speak  of  “purely  American  ques¬ 
tions,”  however,  is  to  assume  the  complete 
isolation  of  the  Western  Hemisphere — an 
assumption  which  finds  little  support  in 
existing  political  and  economic  interde¬ 
pendence. 

If  the  United  States  should  consider  dis¬ 
putes  between  Latin  American  States,  or 
between  Latin  American  and  non-Ameri¬ 
can  States  as  “purely  American  questions, 
it  may  likewise  be  expected  to  place  in  this 

32.  ISolivia’s  Claim  Aijiainst  Chile  for  the  lierision  of  the 
Treaty  of  I’eaee  of  190i.  Geneva.  1921.  A.  33.  p.  3. 

33.  New  York  Times,  Mar.  30,  1919. 
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category  disputes  with  Latin  American 

I  States  to  which  it  is  itself  a  party.  Article 
17  of  the  Covenant  provides  that  a  State 
which  is  not  a  Member  of  the  League,  when 
engaged  in  a  dispute  with  a  Member  State, 
shall  be  invited  to  accept  the  obliga¬ 
tions  of  membership  in  the  League  for 
purposes  of  such  dispute,  “upon  such  con¬ 
ditions  as  the  Council  may  deem  just,” 
Should  the  invitation  be  accepted,  “the 
provisions  of  Articles  12  to  16  inclu¬ 
sive  shall  be  applied  with  such  modifi¬ 
cations  as  may  be  deemed  necessary  by  the 
Council.”  The  Council,  upon  giving  such 
invitation,  “shall  immediately  institute  an 
inquiry  into  the  circumstances  of  the  dis¬ 
pute  and  recommend  such  action  as  may 
seem  best  and  most  effectual  in  the  cir¬ 
cumstances.”  Should  the  United  States  re¬ 
fuse  to  avail  itself  of  the  machinery  thus 
provided  for  the  pacific  settlement  of  in¬ 
ternational  disputes,  the  effectiveness  of 
the  Covenant’s  provisions  as  regards  the 
American  continent  might  be  considerably 
weakened. 

I  It  will  be  seen  that  at  the  present  time 
the  divergence  between  the  Monroe  Doc¬ 
trine  and  the  Covenant  is  one  not 
of  aim  but  of  method.  Both  the  doc¬ 
trine  and  the  Covenant  favor  the  pa¬ 
cific  settlement  of  international  disputes. 
The  Monroe  Doctrine,  a  regional  policy, 
provides  no  machinery  for  arbitration  or 
conciliation.  The  Covenant,  universal  in 
application,  provides  for  several  methods 
of  pacific  settlement.  Unless  the  United 
States  should  choose  to  interpret  inquiry 
by  the  League  into  American  disputes  as 
contrary  to  the  Monroe  Doctrine,  it  does 
not  appear  that  the  doctrine  will  constitute 
per  se  an  obstacle  to  the  utilization  of  the 
machinery  of  the  League  by  the  Latin 
American  States. 

intervention  on  the 

AMERICAN  continent 

Difficulties  of  a  practical  nature  may 
arise,  however,  in  regard  to  intervention  on 
the  American  continent,  which  require  an 
examination  of  the  Monroe  Doctrine,  the 
Covenant  and  the  Anti-War  Pact. 

(1)  The  League  may  inquire  into  armed 
clashes  between  American  States.  Article 


11  of  the  Covenant  provides  that  “any  war 
or  threat  of  war,  whether  immediately  af¬ 
fecting  any  of  the  Members  of  the  League 
or  not,”  is  a  matter  of  concern  to  the  w’hole 
League.  Each  Member  of  the  League  may 
bring  to  the  attention  of  the  Assembly  or 
of  the  Council  “any  circumstance  whatever 
affecting  international  relations  which 
threatens  to  disturb  international  peace  or 
the  good  understanding  between  nations 
upon  which  peace  depends.” 

On  March  4,  1921,  the  Secretary-General 
of  the  League  sent  the  following  telegram 
to  the  Secretaries  for  Foreign  Affairs  of 
Costa  Rica  and  Panama  regarding  a  re¬ 
ported  boundary  clash  between  them: 

“Council  of  League  of  Nations  now  sitting  in 
Paris  has  had  brought  to  its  notice  certain  re¬ 
ports  from  which  it  would  appear  that  a  state 
of  tension  exists  between  the  Governments  of 
Costa  Rica  and  Panama.  The  Members  of  Coun¬ 
cil  feel  it  incumbent  upon  them  to  bring  these 
reports  to  the  attention  of  the  Governments  of 
Costa  Rica  and  Panama  States  Members  of  the 
League  who  have  solemnly  and  publ’cly  sub¬ 
scribed  to  the  high  principles  and  obligations  of 
the  Covenant  and  to  request  information  as  to 
the  facts.”^^ 

The  aggrieved  party,  Panama,  brought 
the  dispute  to  the  attention  of  the  Council 
by  a  telegram  of  March  3,  1921,  appar¬ 
ently  received  after  the  Council’s  telegram 
of  March  4  had  been  sent.  The  Secretary 
for  Foreign  Affairs  of  Panama  said  in  his 
telegram : 

“.  .  .  On  behalf  of  my  Government  I  denounce 
to  the  Council  the  repeated  acts  of  violence 
committed  by  Costa  Rica  against  a  friendly  and 
sister  State,  of  whose  confidence  and  friendship 
it  has  sought  to  take  advantage.  I  am  confident 
that  its  attacks  against  the  peace  of  the  world 
and  against  the  rights  of  Panama  deserve  the 
punishment  prescribed  in  such  cases  by  the 
Covenant  of  the  League.”35 

Panama,  however,  had  already  accepted 
the  good  offices  of  the  United  States  in  this 
matter. 

“The  Government  of  Panama,  jealously  de¬ 
fending  its  rights  but  amenable  to  any  peaceful 
and  reasonable  solution,  has  accepted  the  good 
offices  offered  by  the  United  States  of  America, 
with  a  view  to  restoring  peace  and  law  in  this 
region  of  the  continent.” 

In  a  second  telegram  dated  March  4,  the 
Council  expressed  its  pleasure  at  the  steps 

3-4.  I.easui>  of  Nations.  Minutes  of  the  Twelfth  Session  of  the 
Council,  February  Jl-March  i,  Geneva,  1921,  p.  199. 

35.  Ihid.  P.  200. 
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taken  by  Panama  towards  a  peaceful  solu¬ 
tion  of  the  dispute: 

“Your  telegram  March  3rd  has  been  com¬ 
municated  to  the  Council  of  the  League  of  Na¬ 
tions.  Council  learns  with  regret  that  the  Re¬ 
ports  which  formed  the  subject  of  their  recent 
telegram  are  well  founded  but  it  is  happy  to 
know  that  the  United  States  Government  have 
offered  their  good  offices  and  that  these  have 
been  accepted  by  the  Government  of  Panama. 
The  Council  would  be  glad  to  be  kept  informed 
of  the  development  of  the  situation. 

The  dispute  was  finally  adjusted  through 
the  good  offices  of  the  United  States,  in 
favor  of  Costa  Rica.  The  solution  offered 
by  the  United  States  was  not  contrary  to 
the  spirit  of  the  Covenant;  it  was,  how¬ 
ever,  adopted  outside  the  Covenant  and 
did  not  utilize  the  machinery  of  the 
League. 

(2)  Tivo  Latin  American  States  parties 
to  a  dispute,  or  a  Latin  American  State  en- 
gaged  in  a  dispute  with  a  non-American 
State,  may  refuse  the  good  offices  of  the 
United  States  and  of  the  League,  and  resort 
to  war.  May  the  League  intervene  in  such 
a  case?  May  the  United  States  use  force  to 
bring  the  conflict  to  an  end? 

Under  Article  10  of  the  Covenant,  the 
Members  of  the  League  undertake  to  pre¬ 
serve  each  other  against  external  aggres¬ 
sion.  Should  a  Latin  American  State 
Member  of  the  League  be  attacked,  the 
League  Members,  it  is  believed,  would  be 
obliged  to  apply  Article  10.  Should  the 
United  States,  however,  intervene  to  put  an 
end  to  the  conflict,  the  purpose  of  the  guar¬ 
antee  contained  in  Article  10  would  be 
achieved.  There  appears  to  be  no  reason 
why  the  League  should  object  to  such  a  solu¬ 
tion  of  the  conflict. 

In  case  of  war  between  two  Latin  Amer¬ 
ican  States,  or  a  Latin  American  State  and 
a  non-American  State,  the  United  States, 
for  its  part,  would  recover  its  freedom 
under  the  Pact  with  reference  to  the  at¬ 
tacking  State  or  States,  provided  these 
were  signatories  of  the  Pact.  Moreover, 
the  United  States  would  be  in  a  position  to 
invoke  the  Monroe  Doctrine,  “an  assertion 
of  the  principle  of  national  security,”  as 
justifying  resort  to  arms  in  self-defense. 

(3)  The  League  may  decide  to  apply 
military,  economic  or  financial  sanctions  to 

36.  Ihid.  p.  201. 


American  States  which  go  to  war  in  viola¬ 
tion  of  their  obligations  {Article  16).  The 
application  of  military  sanctions  would  prob¬ 
ably  involve  the  landing  of  troops  on  the 
American  continent,  and  the  use  of  naval 
forces  in  American  waters.  The  United 
States,  under  the  Monroe  Doctrine,  could 
protest  against  such  action  on  the  ground 
that  it  might  eventually  lead  to  occupation 
of  American  territory.  It  might  even  plead, 
under  the  Anti-War  Pact,  the  right  of  re¬ 
sisting  such  measures  by  force  in  self- 
defense.  If  self-defense  may  be  pleaded 
under  these  circumstances — and  the  Pact 
leaves  each  of  the  signatory  States  free  to 
interpret  the  terms  “war”  and  “self-de¬ 
fense” — the  effect  of  the  League’s  military 
sanctions  on  the  American  continent  might 
be  defeated. 

The  application  of  financial  and  eco¬ 
nomic  sanctions  would  doubtless  disrupt 
normal  trade  relations  on  the  American 
continent.  Under  the  Monroe  Doctrine, 
the  United  States  could  claim  that  such 
measures  affected  its  commercial  interests 
and  could  likewise  plead  self-defense  in 
resisting  them.^^ 

(4)  The  League  may  find  occasion  to  ap¬ 
ply  its  sanctions  to  the  United  States  itself. 
Should  the  United  States  become  involved 
in  a  dispute  with  an  American  State,  and 
should  it  refuse  to  accept  the  invitation 
which  can  be  extended  to  it  by  the  League 
under  Article  17  and  resort  to  war  instead, 
the  provisions  of  Article  16  would  become 
applicable  to  it. 

(5)  A  Latin  American  State  Member  of 
the  League  may  enter  into  an  agreement 
ivith  the  United  States  providing  for  mutual 
assistance  in  case  of  war.  Article  XI  of  the 
unratified  treaty  of  1926  between  the 
United  States  and  Panama  provided  in 
part : 

“The  Republic  of  Panama  agrees  to  cooperate 
in  all  possible  ways  with  the  United  States  in 
the  protection  and  defense  of  the  Canal.  Con¬ 
sequently  the  Republic  of  Panama  will  consider 
herself  in  a  state  of  war  in  case  of  any  war  in 
which  the  United  States  should  be  a  belliger¬ 
ent.  .  .  ” 

Panama  is  bound  by  Article  20  of  the 
Covenant  which  provides  that  Members  of 
the  League  “solemnly  undertake  that  they 

37.  Cf.  F.  P.  A.  Information  Service,  Vol.  IV.  No.  2. 
American  Xcutralitj/  and  League  Wars. 
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will  not  hereafter  enter  into  any  engage¬ 
ments  inconsistent  with  the  terms  there¬ 
of”;  this  article  imposes  no  obligations  on 
the  United  States.  It  may  be  argued  that 
a  treaty  containing  such  a  provision  con¬ 
stitutes  a  violation  of  the  Covenant.  The 
League  has  not  objected  to  the  conclusion 
of  treaties  containing  similar  obligations 
by  Member  States,  such  as  the  French  alli¬ 
ances.^^  It  must  be  pointed  out  that  these 
alliances  are  implicitly  subject  to  the  terms 
of  the  Covenant;  this  would  not  be  true  of 
a  treaty  to  which  the  United  States  is  a 
party.  The  treaty  between  Panama  and 
the  United  States,  however,  could  be  justi¬ 
fied  as  a  measure  of  self-defense.  M.  Mor¬ 
ales,  delegate  of  Panama  at  the  Eighth  As¬ 
sembly  in  1927,  defended  it  on  the  ground 
that  the  United  States  has  “vital  interests” 
in  Panama. 

(6)  A  Latin  American  State  may  enter 
into  an  agreement  with  a  non-Arnerican 
State  providing  for  measures,  such  as  the 
establishment  of  naval  bases  which,  in  the 
opinion  of  the  United  States,  would  consti¬ 
tute  a  menace  to  the  Monroe  Doctnne. 
May  the  United  States,  under  the  Anti- 
War  Pact,  resort  to  arms  in  order  to  op¬ 
pose  such  action? 

Article  2  of  the  Pact  provides  that  the 
settlement  or  solution  of  all  disputes  or 
conflicts  of  whatever  nature  or  of  whatever 
origin  they  may  be,  which  may  arise  among 
the  signatory  States,  shall  never  be  sought 
except  by  pacific  means.  It  does  not  pre¬ 
clude,  however,  the  use  of  force  by  the 
United  States  in  self-defense.  The  United 
States  could,  it  is  believed,  protect  itself 
against  agreements  which  it  might  consider 
contrary  to  the  Monroe  Doctrine ;  this  could 
be  done  by  means  of  treaties  similar  to  that 
concluded  at  the  Washington  Conference 
providing  for  the  status  quo  in  regard  to 
naval  bases  in  the  Pacific. 

(7)  The  Latin  American  States  may 
claim  that  the  Covenant  and  the  Anti-War 
Pact  constitute  an  obstacle  to  intervention 
by  the  United  States  in  their  internal  affairs. 
Article  10  of  the  Covenant  guarantees  not 
only  the  territorial  integrity,  but  the  politi¬ 
cal  independence  of  Members  of  the 

38.  “Oonuinply  defensive”  military  conventions  are  per¬ 
missible  under  the  Covenant,  according  to  the  British  com¬ 
mentary.  British  Parliamentary  Papers,  The  Covenant  of  the 
League  of  Xations  loith  a  Commentary  Thereon.  1919,  Cmd. 
151.  P.  18. 


League.  Do  measures  of  intervention  con¬ 
stitute  a  menace  to  the  “political  inde¬ 
pendence”  of  a  State?  The  Commission 
of  Jurists,  on  January  24,  1924,  in  answer 
to  a  question  submitted  by  the  Council 
following  the  Corfu  affair,  gave  the  fol¬ 
lowing  opinion : 

“Coercive  measures  which  are  not  intended  to 
constitute  acts  of  war  may  or  may  not  be  con¬ 
sistent  with  the  provisions  of  Articles  12  to  15 
of  the  Covenant,  and  it  is  for  the  Council,  when 
the  dispute  has  been  submitted  to  it,  to  decide 
immediately,  having  due  regard  to  all  the  cir¬ 
cumstances  of  the  case  and  to  the  nature  of  the 
measures  adopted,  whether  it  would  recommend 
the  maintenance  or  the  withdrawal  of  such 
measures.”39 

This  opinion,  which  was  not  adopted  by 
the  Council,  was  intended  to  cover  only 
those  cases  in  which  measures  of  coercion 
are  taken  by  one  Member  of  the  League 
against  another.  Moreover,  such  measures 
could  be  resorted  to  only  when  pacific  means 
of  settling  a  dispute  had  been  exhausted, 
and  would  be  subject  to  international  con¬ 
trol  as  exercised  by  the  League. 

intervention  and 

THE  ANTI-WAR  PACT 

The  United  States  made  no  reservation 
as  to  the  Monroe  Doctrine  either  in  the 
course  of  the  negotiations  concerning  the 
Anti-War  Pact  or  at  the  time  of  signature. 
The  Latin  American  States  may  be  ex¬ 
pected  to  look  unfavorably  upon  such  a 
reservation  should  it  be  made  by  the 
Senate.^®  They  have  already  vigorously 
criticized  the  “British  Monroe  Doctrine.” 
La  Nacion  asked  editorially  on  September 
8  whether  this  “doctrine”  implies  “the  ac¬ 
ceptance  of  interventions  carried  out  in  the 
name  of  Monroe,”  and  added  that  it  is 
“necessary  to  establish  again  in  a  categoric 
manner  that  unilateral  doctrines,  devel¬ 
oped  for  the  purpose  of  safeguarding  the 
lives  and  property  of  citizens  abroad,  do 
not  engender  any  right  which  may  benefit 
those  who  formulate  them  nor  diminish  the 
rights  of  the  countries  which  refuse  to 

39.  Boaguo  of  Nations.  Official  .Journal,  Minutes  of  tha 
Twenty-eighth  Session  of  the  Council.  March  10-March  15,  1924. 
p.  524. 

40.  At  the  present  time  Bolivia.  Colombia.  Cuba,  the  Do¬ 
minican  Repubilc,  Panama  and  Peru  have  adhered  to  the  Pact. 
Costa  Rica.  Haiti.  Honduras.  Mexico.  Nicaragua,  Paraguay, 
t.'ruguay  and  Venezuela  have  signified  their  intention  to  ad¬ 
here.  Argentina.  Brazil  and  Chile  have  not  yet  taken  any 
steps  towards  adherence.  The  Argentine  press  is  of  the  opinion 
that  the  Latin  American  States  should  await  ratification  of 
the  Pact  by  the  Senate  before  adhering  to  it.  (La  Prensa, 
Aug.  30,  1928  ;  La  Xacion,  Sept.  19,  1928.) 
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consent  to  them.”“  The  Colombian  Sen¬ 
ate  has  approved  adherence  to  the  Pact 
with  a  reservation  to  the  effect  that  the 
Pact  condemns  not  only  war  but  practical 
measures  of  violence  equivalent  to  war, 
such  as  pacific  blockades,  military  occupa¬ 
tion  of  the  ports  of  a  debtor  country  and 
armed  intervention  by  one  State  in  the  in¬ 
ternal  affairs  of  another.^- 

In  the  past,  measures  of  intervention 
have  not  been  viewed  as  measures  of  war. 
So  long  as  this  practice  persists,  it  is  un¬ 
likely  that  the  Pact  will  be  regarded  a  bar 
to  intervention.  The  interpretation  of  the 
Pact  being  left,  for  the  present  at  least,  to 
each  one  of  the  signatory  States,  interven¬ 
tion  may  be  declared  by  any  one  of  them 
to  be  consistent  with  the  terms  of  the  Pact. 
If  the  Pact  does  not  prevent  intervention 
on  the  part  of  the  United  States  for  the 
protection  of  the  lives  and  property  of  its 
citizens  in  Latin  American  States,  it  may 
be  argued  that  it  likewise  does  not  prevent 
intervention  on  the  part  of  non-American 
States  for  similar  purposes. 

The  divergence  between  the  Monroe 
Doctrine  and  the  Covenant  with  regard  to 
intervention  is  one  not  of  aim,  but  of  meth¬ 
od.  Both  are  intended  to  preserve  peace 
and  order,  the  former  in  a  given  region 
of  the  world,  the  latter  universally.  Inter¬ 
vention  by  the  United  States  under  the  Mon¬ 
roe  Doctrine  which,  it  is  believed,  is  not 
barred  by  the  Anti-War  Pact,  would  be 
unilateral  in  character  and  free  from  super¬ 
vision.  Intervention  under  the  Covenant,  on 
the  other  hand,  would  be  collective  in  char¬ 
acter,  and  subject  to  international  control. 
The  aggrieved  State  would  thus  be  given  the 
opportunity  of  airing  its  grievances  and  of 
appealing  for  redress  to  world  opinion. 

CONCLUSIONS 

It  may  be  seen  from  the  foregoing 
analysis  that  the  relation  between  the 

41.  Awniina  is  ri  poitfd  to  liave  rai.sod  objoctions  to  the 
possiblo  usp  Or<-at  Mritain  may  make  of  the  ‘'liritish  Monroe 
I^oririne"  in  the  New  Worbl,  esper-ially  with  reference  to  the 
.‘Joetli  (irkn  ys.  Ni  w  York  .Vini,  Nov.  :;i,  I9:;s. 

42.  Comtiare  the  .Soviet  Government's  lnteri)ret.ation  of  the 
I’aet.  (riven  in  the  note  in  which  it  si(tniHeil  its  adherence: 
"AccordioK  to  the  .Soviet  Government  wars  most  be  forbidden 
rot  only  in  the  Jnridir.al  and  formal  construction  of  the  word 
(that  is  to  .say.  supiiosirKf  the  ‘ileclara tion  of  war,’  etc.)  but 
also  military  actions  su<  h  ns.  for  instance.  interf<-rence,  block- 
aile.  military  occupation  of  forei,?!!  territories,  of  foreign 
ports,  « tc." 


Monroe  Doctrine  and  the  Covenant,  which 
has  not  yet  been  directly  put  to  a  test, 
raises  a  host  of  problems  for  the  future. 
Whether  or  not  these  problems  will  re¬ 
main  largely  theoretical,  only  the  future 
can  prove.  The  fact  remains  that  Article 
21,  inserted  in  the  Covenant  when  the 
United  States  was  still  expected  to  become 
a  member  of  the  League,  now  occupies  an 
ambiguous  position  in  an  instrument  to 
which  the  United  States  is  not  a  party;  a 
policy  which,  it  was  thought,  the  League 
would  be  in  a  position  to  interpret,  remains 
subject  to  interpretation  and  applica¬ 
tion  by  a  non-Member  State,  while  per¬ 
mitted  to  affect  the  interests  of  States 
Members  of  the  League.  The  anomalous 
situation  thus  created  is  further  compli¬ 
cated  by  the  reservation  of  the  Monroe 
Doctrine  from  arbitration  under  the  Kel¬ 
logg  treaties,  and  by  the  problems  raised 
by  the  Anti-War  Pact  which  is  subject 
only  to  the  unilateral  interpretation  of 
the  signatory  States.  The  Kellogg  treaties 
and  the  Anti-War  Pact  lie  outside  the 
framework  of  the  League,  yet  affect  the 
application  of  a  policy  of  the  United  States 
which  Article  21  attempts,  verbally  at 
least,  to  transform  into  a  “regional  under¬ 
standing.”  This  dilemma  leaves  the  follow¬ 
ing  alternatives: 

(1)  The  United  States  may  abandon 
the  Monroe  Doctrine. 

(2)  The  United  States  may  become  a 
Member  of  the  League  of  Nations,  and  the 
original  intention  of  the  authors  of  the 
Covenant  may  thus  be  fulfilled. 

(3)  All  American  questions  may  be 
withdrawn  from  the  jurisdiction  of  the 
League;  this  might  eventually  necessitate 
the  withdrawal  of  the  Latin  American  States 
from  the  League. 

(4)  A  Pan  American  League  with  politi¬ 
cal  functions  may  be  formed,  with  exclu¬ 
sive  jurisdiction  over  American  questions. 

(5)  The  United  States  and  the  League 
of  Nations  may  reach  an  agreement,  ex¬ 
press  or  tacit,  either  delimiting  their  re¬ 
spective  spheres  of  action  on  the  American 
continent,  or  providing  for  joint  super¬ 
vision  of  specified  American  questions. 
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